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I. Paul Herri:, declare as follows: 


1. J &rn ovcrihc age ol" I 8 and am competent to testily. I he matters set forth herein, 
arc based upon my own personal know ledge. 

2. I am a resident ofihe siaic of Michigan. 

v I am the owner and President ol'Motor C'ii > Manufacturing. Inc. located. at 2.1440 
\\ 'oodward A\ ehue. I-cnidale. Michigan. 

4. Motor Cits Manufacturing. Ijic. is in the business of commercial displays and 
advertisements. Motor C" i t> . Inc. was incorporated in Ma\ of l c ^4. . 

5. Prior to ins ownership of Motor Cin. Inc.." 1 was cmploved at and later became 
the owner of. ICC hahrieaiing. Inc. ("ICC") which used to hea supplier 10 ihe pi/*/n business 
since approximately l l >79. This was a family o^ned business which I was involved with on a 
full-jimc.basis.staning in 1^6; and prior to that on a part-time basis when 1 used to work for my 
father at the business, while attending high school. In l l )90. m> brother and I purchased ICC. 

6. ICC products included car inp vehicle advertising signs. . * 
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7. I have personal knowledge and am very familiar with products supplied 10 Lhe 
pi/oa industry. I have personal knowledge regarding the concepts, functions, and designs of car 
top vehicle advertising signs. 

8. : ICC's original car Lop vehicle advertising sien was known as iht\"CTSr (Car 

'I op Sign 1 ) which ICC was manufacturing marketing, and .selling at least as early as 1 L J82. (.See 
Exhibit A which is a true and correct copy of a photograph Taken in approximately 1 l ")R2 showing 
the -CTSr sign) 

0. ICC's producU the "CTSP car top vehicle advertising sign, \yas a plastic device 
thai was hand fabricated out of shc-eis of plastic. The CTSl had two ends, two sides, and a base 
that came together to form an enclosed hollow body. 

10. ' The "CTSl" advertising signs were translucent and the message panels (sides) and 
the ends were screwed together and also screwed into the base. 

11. The car top vehicle advertising sign was attached to the vehicle via a modified ski 
rack — which rack was attached to the vehicle with bolts. 

12. i'hc base of die sign was attached to the ski rack via a foot assembly that 
consisted of a big rubber grominct that was about an inch and a half in diameter and an inch 
thick. This rubber grommct foot had a hole in the middle for a screw and bolt to attach. 

13. The purpose of the rubber -grummet foot * as to provide flexibility it was a means 
for attachment that allowed this necessary and obvious need for fle.\ihilu> for a car top vehicle 
advertising sign. '< 

14. ICC then began manufacturing, marketing and selling the "CPS IT vehicle 
advertising signs. This car top vehicle advertising sign was also a plastic device, fabricated out 
of sheets of plastic, with ends, sides, and a base that came together In form an enclosed hollow 
body. These signs were also translucent and screws were used to attach the message panels lb 
the base. (See Exhibit B: Pizza Today Publication 10/88) 
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15. . The XTSir was attached to the top of the vehicle by means of suction cups. The 
suction cups had rubber grommcts that provided additional flexibility. The suction cups were 
fastened to the base by means of an im bedded xlud. 

1 6. The "CTSTT" was a patented product. These patents were invented by Martin 
Berg and marketed, advertised, and sold by ICC. These patents were not disclosed by William 
Hlmcr in his application for U.S. Patent No. 5. 71 1, 1 00. and in my opinion should have been 
disclosed as prior art. (See Exhibit C: U.S. Patent Nos. 4671004 and 4787163) 

1 7. ICC manufactured, marketed and sold the "C.TS III" vehicle car top sign that was 
a "Quad" shaped sign. This ear top vehicle advertising sign was also a plastic device, fabricated 
nut of sheets of plastic, with ends, sides, and a base that came together to form an enclosed 
hollow body. These signs were also translucent and screws were used to attach the message 
panels to the base. (See Exhibit D: Pizza Today Publication 01/90) These signs were affixed to 
the top of the vehicle using the flexible suction cups as described above. 

IS. From my ordinary experience in this area, the use of magnets was the next 
obvious step, from the use of suction cups and straps, for temporary attachment of car top vehicle 
advertising signs to be affixed to the top of a vehicle. 

1 9. " ICC manufactured, marketed, and sold what was known as the Magnetic Roof 
Rider. This sign was advertised as a "'one piece all plastic, slack able design lor easy storage. 
Four sides of illuminated copy area gives you the most message area of any topper on the 
market. Four custom made heavy-duty magnetic feet, protected by rubber boots.-that are totally 
adjustable and form fitting. to the roof.'* . (See Exhibit H: Vi^a Italia Publication 07/93) 

20. The Magnetic Roof Rider was an advertising sign that formed a hollow, 
translucent sign having two ends, two sides, and a top. 

21. The ICC Magnetic Roof rider utilised a magnet designed by ICC that was jusi 
slightly taller than what is commonly known as an "RB-80 magnet." The RD-80 magnet, is a 
catalog magnet assembly manufactured by several different companies, for example Adams 
Manufacturing. ICC could, have used the RB-80 magnet assembly on iis Magnetic Roof Rider. 
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The catalog R13-80 magnet assembly is the same magnet assembly as described by William 
Elmer is his PaxentNo. 5, 711, 100 and was not invented by Mr. William Elmer. (See Exhibit F 
attaching Elmer U.S. Patent No. 5, 711, 100.) 

22. The magnets on the ICC Magnetic Roof Rider were attached with a flexible 
rubber grommet to allow a range of motion so that the magnets could conform to the top of the 
car. The rubber grommets provided the .same functionality as what ha.s been called a "flexible 
sleeve" in U.S. Patent No. 5, 711, 100. 

23. I have reviewed and am familiar. with the design, specifications, and drawings of 
U.S. Patent No. 5, 71 1 , 100 issued to Mr. William lilmer on January 27. 1 998. (See Exhibit F) I 
am also familiar with Mr. Elmer's products distributed through his company HTH, Inc. 

24. Mr. Elmer's company, HTH, Inc. is a supplier to the pizza industry of various 
products, including car top vehicle advertising signs* 

25. Mr. Elmer and I have attended the same iradeshows over the years, and our 
companies have advertised in the same pizza industry magazines and publications prior to the '"' 
time Mr. Elincr filed his patent applications on June 14, .1 993. (See Publications attached as 
Exhibit 13: October 1 988: Exhibit D: January 1990; Exhibit U: 04/89; Exhibit 11: 06/90; Exhibit 

I: 09/90: Exhibit J: 1 1/90; Exhibit K: 04/91) Mr. Elmer and I have met on several occasions, 
including prior to the time Mr. Elmer filed his application for Patent No. 5,711,1 

26. " All of the ICC products described above, including the Magnetic Roof Rider, 
were advertised in publications and sold prior to' Mr. Elmer's filing of his application for U.S; 
Patent No. 5, 71 1, 100. and are products Lhat the USPTO should have had before il when 
considering Mr, Elmer's application for patent number 5. 71 V. 1 00 andshnuld consider now in 
light of Mr. Elmer's reissue application serial number 74,598. The ''CTSir product was a . 
patented product that in my opinion should have been disclosed as prior art. (See Exhibit C) 

27. I knew back in the late 1980's and early 1990's that use of magnets was the next ■ 
obvious STep for temporary attachment of car top vehicle advertising signs to be affixed to the top 
of a vehicle; and in fact ICC had a product utilizing magnets with a flexible means of attachment 
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. prior to Mr. Elmer's application on June 14, 1993 for patent No. 5, 71 1, 100; (See Exhibit I:: 
Vjva Italia Publication 07/93) The ICC Magnetic Roof Rider should also, at a minimum, been, 
disclosed as prior art, in my opinion 10 the USPTO office. 

1 declare under penally of perjury under, the laws o f the United States of America that the 
foregoing. is true and correct: 

EXECUTED this *?D day of October. 2002 at C l '&>j>^ _. 
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CERTIFICATE OF MAILING 


I hereby certify that this DECLARATION OF PAUL BERG is being deposited with the 
United States Postal Service as Express Mail on the 1 st day of November, 2002, in an envelope 
addressed to the following: 


and 


(1) The Assistant Commissioner for Patents, BOX DAC, Washington, D.C. 20231, 

(2) Mr. Herbert L. Allen, Allen, Dyer, Doppelt, Franjola & Milbrath, P.A. 
255 South Orange Avenue, Suite 1401, Orlando, FL 32802-3791 
Attorneys for William A. Elmer, Applicant 



Rosemary Harm 
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